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MocnoavH Bnagucnas ["opaHoB

MuHuCTBp Ha PuHaHCHUTe

Konwne no:

Mocnoxa MeHpa CtosiHOBa

MNpencenaten Ha komucuaTa no brogxet n puHaHcn kbm HC

r-xa Jlrogmuna NeTtkoBa

OupekTop Ha Oupekums JaHbyHa nonmtmka kbM Md

YBaxaemu r-H MnHucT bp,

N36sreaHeTO M yKPUBAHETO HA AaHBUM OT MyNTUHALMOHANHN KOMMAHMN € CEPUO3EH
npobnem 3a EBpona n Bbvarapusa. HecnyyaiiHo B nogroTeaHata dupektmea Ha CbBeTa
Ha EBponeiickns cbio3 3a aBTOMatTMyeH 0OMeH Ha AaHbyHa UHOpPMaUns ce NOCoYBa, Ye
MyNTUHALMOHANHMUTE KOMNAHWM UMaT Bb3MOXHOCT Aa npunaraT arpecuBHO AaHBbYHO
nnaHvpaHe 1 3aToBa no NpasuIo Nnawar no-HUCKM aHbUM OT HAUMOHANHUTE
KomnaHuu. Mankute npeanpusaTns ca 3acerHaTu, npaBmMTencreara ce nuwasar oT
npuxoau, a HauMoHanHaTa MKOHOMUKA rybun KOHKYPEHTOCMOCOOHOCT.

Ha 3acenaHveto Ha EKO®WH Ha 25 mai 1.r. gomHaHcoBuTe MuHUCTpY Ha EC
eanHoaywHo onobpuxa npasuna 3a aBToMatuyHa obMsHa Ha faHbyHa MHAopMaLums
MeX Ay CTpaHuTe, CbrnacHo npeanoxeHneto Ha Esponenckarta kommcus u
npenopbkute ,aHtn - BEPS” Ha OpraHunsaumsaTta 3a IKOHOMUYECKO CbTPYAHUYECTBO U
passuTme. Te ca 0603Ha4YeHN KaTo ,A0K1aaBaHe cTpaHa no ctpaHa“ (CBCR) n ce
BbBEXAAT C Lien Aa ce NoBMWK AaHbYHATa NPo3padyHoCT U cbbupaemocTTa.

Cnopen wupoka Mpexa OT eBpPOnencky HenpaBmMTENCTBEHN OpraHn3aumnmn, NoaKkpenswm
LB/XEHMETO 3a AaHbYHA CNPaBeaNNBOCT — cpen TsX M 6barapckoto EkonormyHo
capyXxeHue ,3a 3emaTa“, B3eTOTO Ha 25-TW Mal peleHne He € NbHOLUEHHO. ToBa e

3A 3EMATA e He3aBuUCKMa HENpaBUTE/ICTBEHA OpraHu3auus, YacTt ot “Mpusateny Ha 3emaTta” (Friends of the Earth) n uneH Ha
MexayHapogHute opraHusauum CEE Bankwatch Network (Mpexa 3a HabnogeHne Ha MexayHapogHuTe (oMHaHCOBU UHCTUTYLMK 3a
LleHTpanHa n M3TouHa EBpona), ZWE (Hynesu otnagbuy — Espona), GAIA (FnobanHo obefuHeHne cpeLy MHCUHEPATOPUTE), KakTo v
Ha HauuoHanHute Koanuuums ,3a ga octaHe npupoga B bbarapus®, ,Bbarapcka aHTusgpeHa koanuuus®, ,bbunrapmsa 6e3 umaHngmn®,
.Koanmuusa 3a ycToiiumBo nonssaHe Ha choHaoBeTe Ha EBponelickmsa cbio3” 1 Koannuus 3a kimmara - Bbarapus.


mailto:info@zazemiata.org
http://www.zazemiata.org/

Taka no cnegHnTe NnpuYnHn:

- nogasaHarta OT KoMnaHumMTe gaHb4yHa MHopmMaumsa Hama ga e ¢ I'IY6)'II/I‘-IeH OOCTb,
TOECT XYypHannuctTn un rpa>XX gaHckm opraHmn3audmm HaMma ga nMat B b3MOXHOCT Aa ca
KOPEKTnB Ha cucrtemarta;

- camo KoMmnaHum ¢ 0bopoT Hag 750 MNH. eBpO We ca NpuHyOeHn fa nogasat
NHgOopMaums ,cTpaHa no cTpaHa“, koeto ckpuea 80-85% oT mencrteawms B EBpona
6u13HeC OT HOBUTE CTaHAAPTM 3a AaHbYHA NPO3PAYHOCT;

- He ca NpedBUAEHN MEXAHM3MM, KOUTO Aa 3awmTaBaT AaHbYHUTE UHTEPECH Ha
ctpaHuTe ot [TnobanHus KOr — Hal-TeXXKO 3acerHaTuTe OT arPeCUBHOTO AAHBYHO
nnaHmpaHe.

Hacokute, cbrnacHo konuto cnepsa fa ce pa3BsuBa eBporneickara gaHbyHa pedopma,
no MHeHne Ha EC ,3a 3emaTta“ n Ha wmpokarta EBponelicka Mpexa 3a gaHb4yHa
cnpaBeaNMBOCT, cneaga aa ca:

1)  CbpeicTBue 3a yypelsiBaHe Ha NbJIHOLEHEH faHbyeH opraH B cuctemata Ha OOH
1 N3MEeCTBaHe Ha AMCKYCUsiTa U3BBH Kpbra Ha Hai-6oratute ctpanHu ot ONCP;

2) Bmbanpuemane Ha nbnHoueHeH CBCR — MexaHn3bM, KOWTO Aa ocurypu nybnmyeH
[OCTBN 00 AaHbYHA M (pupMeHa MHGOpMaLmMs, CcTpaHa no cTpaHa, 3a MynTUHaLMOHa NHW
KomnaHum ¢ obopoT Han 40 MNH. eBPO;

3) OTHemaHe Ha Bb3MOXHOCTUTE 3a M3HACSHE Ha NevYandv B OPUCANKLNN C
npedepeHumnanHm gaHbyHN PEXUMIN, BKKOYNTENHO NOCPEACTBOM OTMSHA Ha
NPOTUBOPEYMBU ABYCTPAHHU OAHBYHN OOrOBOPU UNN AAHBYHN KNnay3n B MHBECTULIMOHHN
CrnopasyMeHus.

YBaxaemu r-H MMHucT bp,

Ha npeactoswara cpewa Ha EKO®WH Ha 17-Tu toHM we ce obcbXxaa OTHOBO
avpekTmBata cpeuly nsbsrsaHeTo Ha gaHbum B EC. OyakBame oT 6 bArapckums
npenctasnTen cMena n 0TroBopHa rno3nums, KoSTo ga OT4YeTe He CaMO MHTEpecuUTe Ha
,FONIEMNTE" CTPaHN — YNEHKN, HO N CNEeUNAMKNTE Ha HAUNOHANHNTE NYOANYHN PUHAHCH,
KaKTO 1 CEpMO3HNTE HepaBHoBecusl B rnobanHata ouHaHcoBa cuctema, KouTo
3annawsar ga gosenar 40 MyNTUOUMEHCUOHHN KPU3N.

Cnopep EC ,3a 3emata“ n esponeckara Mpexa 3a faHbyHa cnpaseninseocT,
peweHnsaTa, B3eT OT eBPOMNencKNTe MUHNCTPY Ha 25-Tn Mai BbB Bpb3ka cbc CBCR He
ca ynosneTtsoputenHu. lpeacTon HOBO 3aKOHOAATENHO NpeanoXeHne 3a nosuaBaHe
Ha AaHbyHaTa NPO3pPayHOCT B Cbto3a. bbnrapus moxe camo fa nofobpu CbCTOSHNETO
Ha Ny6nnYHNTE CU OUHAHCK 1 A YBENNYM EBPOMNENCKNS CU aBTOPUTET, aKo NOAKPENM
3ajaBsalwmre ce rno-CMenu u NporpecuBHN gaHbyHM pedpopmun B EC.



Monum na onoBecTute NnybnmMyHO No3uumaTa, KoaTo we nogabpxa bbnrapusa Ha
npeacTosiwara cpewa Ha 1711 toHn. OyakBame MUHUCTPCTBO Ha (hMHAHCUTE Aa 3asiBU
no3numaTa C OTKPUTO M apryMeHTMpaHo npeg obwecTBeHOCTTa U MONMM A HK
Konupare npu pasnpawaHeTo Ha No3munsaTa Ha enekTpPoHeH aapec: info@zazemiata.org

OcTaBame OTBOpPEHM 3a cpela 3a no-getannHo obcbXxaaHe Ha no3numsTa Ha
MuHuncTepcTBO Ha domHaHeuTe ¢ Bac n Bawwns ekmn. C akTMBUCTU U CbMuywneHmum we Bu
oyakBame Ha UMMNPOBM3MPaHO KapmbCcKo KoTenn-napTu npea Bxoaa Ha MMHUCTEPCTBO Ha
donHaHcuTe ot 10:304 Ha 16TK OHK, KOraTo e nMaTe Bb3MOXHOCT Aa CnodennTte ¢ Hac
Kak 1 3awo cTpaHaTa we nlbepe ga rnacysa Ha 3acenaHmeTo Ha EkodPuH.

C yBaxeHuwe,

Onmntbp CHbes
KoopauHatop Ha kamnaHus “IaHbyHa cnpaesennmeoct”
KbM 3a 3emsata — lNpusatenn Ha 3emaTta bbnrapus

dimitar.sabev@zazemiata.org

MeHaon KoHpapes

KoopauHatop Ha kamnaHusa “ObwecTBeHMTe CpeacTBa B N0N3a Ha YCTOYMBOTO pa3sntune”
kbM 3a 3emata — Npusatenu Ha 3emaTta Bbnrapus

genady.kondarev@zazemiata.org

www.zazemiata.org

MpunoxeHwue 1:

lNpenopbku Ha mexayHaponHara opraHmnsaums 3a passutne “Okcgpam” (Oxfam) OTHOCHO
rotBeHute npasuna 3a KoHTponupaHu 4yXaectpaHHu ropuaundecku nuua (Controlled
Foreign Company Rules, no-Hararek CFC Rules). Havi-nony npunarame v Tekcra Ha
aHrnuvicku, KakTo npeacrov ga évae rnacyBaH

NMpenopbyBame Bu pa nopgkpenurte cunHu CFC rules.

Han-edpektmBHa Mspka cpewy ykpuBaHeTo Ha goxogu npe3 KoHTponupanu
Yy>XXOEeCTpaHHW topuanyecky nuua 6w 6una mM3nonBaHeTO Ha KaTeropuinHMWS MNOoAXOL,
nssemdeH B Yn 8(2)(a) n HeomckpuMmHupaL, criopes ToBa Kbhe Ca PeructTpypaHy Tesu
topuanyeckn nuua. B cnyyan, 4e Bce nak e HanoXuTeneH KOMNpoMnc, HMe octaBame 3aj
kaTeropuiiHma nogxon B CFC rules, HO orpaHnyeH caMo 40 NEPMaHEHTHO PerucTpmupaHu
IOPUANYECKUN NnLA C TPETU CTpaHM M3BbH EBPONECKOTO MKOHOMMYECKO NPOCTPaHCTBO.



B T03Mm cnyyan, 3actaBame 3an npemaxsaHe Ha Yn 8(2)(b), 8(4) u 9(2) n
npedopmynupaHe Ha Nbpeusa naparpadp ot Yn 8(1) No cnegHUsa HauYunH:

“The Member State of a taxpayer shall treat an entity, or a permanent establishment of
which the profits are not subject to tax or are exempt from tax in that Member State,
which is resident or situated in a third country that is not party to the EEA
Agreement, as a controlled foreign company where the following conditions are met.:”

N oTTam npomsaHa Ha nocnenHus naparpad B Yn 8(2)(a) kato:

is-net-party-to-the EEA-Agreement-Member States may decide to refrain from applying
the second subparagraph of point (a).

MNpn mn3naraHeto Ha ¢aktn (13), n3TpuBaHe Ha 4YETBBPTO U HA NETO U3pPeyvYeHue "
NPOMsiHa Ha TPETO U3peyeHne, KaKkTo crneaBa:

(13) [...]“Depending on the policy priorities of that State, CFC rules may target an entire
low- taxed subs:d/ary, or specific categor/es of /ncome—e#be—hnmed—t-e—meeme—wmeh

%hat—g+ve-ﬂse—te49wef=ﬂsks-ef—ta+a¥e+danee- Accordmgly, it is necessary that the CFC

rules extend to the profits of permanent establishments where those profits are not subject
to tax or are tax exempt in the Member State of the taxpayer. [...]°

*%

I'Ipenop'bKM, nokKkpusawin N3HaCsiHETO Ha 4O0XoA4n OT BCUYKUN CTpaHU

AKO ce 3anasu TpaH3akuMoHHMAT noaxon B Yn 8(2)(b), Heka ce penakTupa nocnegHuaT
naparpad Ha Yn. 8(2)(b) kakTo cnepga:

“For the purposes of point (b), an arrangement or a series thereof shall be regarded as
non-genuine to the extent that the entity or permanent establishment would not own the
assets or would not have undertaken the risks that generate all, or part of, its income if it

were not directly or indirectly controlled by a-eempany-where-the-the taxpayer, or by

the taxpayer together with its associated enterprises. This is the case if significant
people functions; which are relevant to those assets and risks;-are-earried-eut and which

are instrumental in generating all, or part of, the controlled foreign company's income
are carried out by the tax payer, by any one or more of its associated enterprises, or

a by combination thereof.”
MNMpomsanHa Ha Yn 9(2)(b), kakTo cneaBa:

“Where point (b) of Article 8 paragraph 2 applies, the income to be included in the tax
base of the taxpayer shall be limited to amounts generated through assets and risks which
are linked to significant people functions carried out by the eentrelling—eompany



taxpayer, by any one or more of its associated enterprises, or a by combination
thereof. The attribution of controlled foreign company income shall be calculated in
accordance with the arm's length principle.”

MNpomsiHa cnepBa B 4eTBBPTO U3pedeHne Ha obHocHoBkata B Recital (13):

[...]1“In particular, in order to ensure that CFC rules are a proportionate response to BEPS
concerns, itis-eritical-that- Member-States-that-Jimit their-where CFC rules are limited
to income which has been artificially diverted to the subsidiary—CFC, preeisely—it is
critical that Member States target situations where mest-of-the-deeision-making-the
functions which generated diverted income at the level of the eentreHled-subsidiary- CFC
are carried out inthe-Member-State-of-the-taxpayer-by other entities within the group.
[...]

MoTtusu:

Te3an npoMeHn npaBAT Bpb3KaTta Mexnay nnareua Ha daHbum u KOHTPONMpaHoTo
IOPUONYECKO NMua, KOeTO e OpYyXeCTBO Nno cMucbna Ha Yn. 8(1)(a) n 2(3), npusHasamku,
ye egHo opuamyecko nuue e KoHTponmpaHo vyxaecTpaHHo topuandecko nuue (CFC),
ako e nojA KOHTpona Ha nnateua Ha AaHbuu 3aefHO C acoummpaHu lpuanyeckn nuua,
HO He MpPSKO OT nnateua Ha AaHbun. B gonbnHeHue, Te3nm NPOMEHU MOSCHABAT, Ye
noctaHoBkaTta (MnuM cepusita OT MOCTAHOBKW) TpsibBa Aa ce npueMe KaTo HarnaceHa
(MoHe B HSAKakBa CTerneH), ako (PyHKUUUTE Ha CBbP3aHN BaXHU nuua ce uanbaHgasaT oT
acouuMvMpaHn puanyeckm nuua Ha nnateua Ha daHbum (KOUTO MoraTr, HO He e
3a4bNIXMTENHO Oa 6baaTt CBbP3aHM tpuMaMYEcKU nuua, KouTo kKoHTponupaTt CFC
3aefHo C nnateua Ha gaHbuuTe, N B AOMbAHEHNE HA PYHKUMMTE HA CBbP3aHn 3HAYNMM
nmua, KOUTO Ce M3MbAHSBAT OT caMusl nnateu Ha AaHbum). 3a Oa Ce MOCTUrHe
KOXEePEHTHOCT Ha TekCTa, npeanarame Haescsakbae “controlled company” u “subsidiary” na
6baat 3ameHeHu ¢ “CFC”.

6 toHn 2016r., Codousa

3a 3emaTa — lNpuatenn Ha 3emaTta Bbnrapus



